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(1)  Prosecutor v al-Bashir, Decision on the Prosecutor’s Application for a Warrant of Arrest against 
Omar Hassan Ahmad Al Bashir, Public Redacted Version, ICC Pre-Trial Chamber I, ICC-
02/05–01/09, 4 March 2009. 
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(2)  Office of the Prosecutor, ‘Prosecutor’s Statement on the Prosecutor’s Application for a 
Warrant of Arrest under Article 58 against Omar Hassan Ahmad Al Bashir’ and 
‘Summary of the Prosecutor’s Application for Warrant of Arrest under Article 58 
against Omar Hassan Ahmad Al Bashir’, 14 July 2008. 
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(4)  The Prosecutor v. Ahmad Muhammad Harun (“Ahmad Harun“) and Ali Muhammad 
Al Abd-Al-Rahman (“Ali Kushayb“) , Decision on the Prosecution Application under 
Article 58(7) of the Statute, ICC-02/05-01/07-1, 27 April 2007, available at 
http://www.icc-cpi.int/library/cases/ICC -02-05-01-07-1_English.pdf. 
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(5)  Prosecutor’s Application under Article 58(7), ICC-02/05-56, 27 February 
2007, available at: http://www.icc-cpi.int/library/cases/ICC-02-05-
56_English.pdf 
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(8)     The Prosecutor v. Ahmad Muhammad Harun (“Ahmad Harun“) and Ali Muhammad 
Al Abd-Al-Rahman (“Ali Kushayb“) , Decision on the Prosecution Application under 
Article 58(7) of the Statute. op.cit. 
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(9). "On the basis of the above observations, the Commission concludes that the Government of 
Sudan has not pursued a policy of genocide."  
  International Commission of Inquiry on Darfur Report to the Secretary-General, 25 January 
2005,section 2 para 2 (518).available at: 
(http://www.icc-cpi.int/library/cases/Report_to_UN_on_Darfur.pdf) 
(10)  Ramzy Baroud: The ICC and al-Bashir: Ocampo’s justice. 27 July, 2008. 
available at:(http://countercurrents.org/baroud270708.htm.)  
(11)  Darfur Peace and Accountability Act of 2006’’. 109TH CONGRESS 2D SESSION S. 3884. 
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(17)  Prosecutor v al-Bashir, Decision on the Prosecutor’s Application for a Warrant of 
Arrest against Omar Hassan Ahmad Al Bashir, Public Redacted Version, ICC Pre-
Trial Chamber I, ICC-02/05–01/09, 4 March 2009 
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ICC-02/05–01/09, 4 March 2009, paras. 227–236, Arrest Warrant Decision  
(19)   Warrant of Arrest for Omar Hassan Ahmad al-Bashir, issued on 4 March 2009. 
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(20)  Prosecutor’s Application. 
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(21)  Para. 206, Arrest Warrant Decision.  
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See Cayley, A., ‘The Prosecutor’s Strategy in Seeking the Arrest of Sudanese President Al 
Bashir on Charges of Genocide’, (2008) 6 JICJ 829. 
(22)  Para. 207, Arrest Warrant Decision. See also Art. 58(6), Rome Statute 
(23) Ibid., para. 70 
(24) Ibid., paras.76–77. 
(25)       Ibid., para. 89 
16









[                      ]	 	   	[ [Y  
  
"	 D!	 @1 M	? D7	 @1 
 :	 D"	 ) BK	–  N"	
J#	 )  &8"	– &G"\R	.)`(   
)  D!	 $8? 1 
 	 
^#	 D*" 	 1 	#	  	
D!	 $8? !  \ :% 3  \ :S1! $"1 
1	 \)> (
 B'#  % E :	W $8? ! E 67 J8	  






  ;"9 8 <=:  
 3 
   
*S N! 6"" "	 @	 B	 O# N%  6\	 @1









%* 63 E1 3 @1 6 7 
   . +	#	 OG"7	 /*
 O7 A#^% 6N"*SG # 	% 6 U3 @1 Q	 	8? ! 
	
 D% @H G	 	8? !  (
*S	  h"!# 	# # 	
"1S 5 8	 " ="
 
  6%* 63 DI	 D)Y(  3 
                                      
(26)  Ibid., paras. 94, 97, 100, 104 and 108. 
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See F. Jessberger and J. Geneuss, ‘On the Application of a Theory of Indirect 
Perpetration in Al Bashir’, (2008) 6 JICJ 853. 
(28)  Paras. 221–223, Arrest Warrant Decision. 
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See Prosecutor v Milosevic et al.,ICTY Case No IT-99-37, Indictment, 24 May 
1999.  
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See Prosecutor v Charles Taylor SCSL-03-01-PT-263, Indictment, 3 March 2003. 
See also the indictment issued in respect of Milan Milutinovic, President of Serbia, 
issued on 24 May 1999: Prosecutor v Milosevic et al., supra.  
(30)  D. Akande, ‘The Bashir Indictment: Are Serving Heads of State Immune from ICC  
Prosecution?’, Oxford Transitional Justice Research Working Paper Series, 30 July 
2008.  
(31)      Para. 41, Arrest Warrant Decision, discussed below. 
(32)  Akande, loc. cit., fn. 15. 
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(34)  R. Alebeek, The Immunity of States and their Officials in International Criminal Law 
and International Human Rights Law (2008) P.281.. 
19
et al.: ????? ??????? ??????? ???? ?????  ?????? ?? ??????? ????????? ?? ??????? ???????? ??????? ??? ?????? ???????? *
Published by Scholarworks@UAEU, 2011
]  
5$ 
 	    #    %)
  % & '[    
`  ] 	 
	 
[                      ]  	 	 	[ 
 

 +* ? 
G*	( 
G* C""	 U   
G*	 .! T8
 5	 UG"R	 
#  D* #  : 	H : D%" 
G	)[( .  
 
	 D	 




G* ? 6N1 3 @1  	 D	 A#^ N C"" "	

	 
*S 	5 3 % R U	 AR^?  3 
	 6%*	 63
	 f P# 6N7 L -7"	 ! 	=  6N3 ' S6NG ")`(( .
%" 
%	 % 	  D7  N"*H O" 7 	#	 ! 
*	 3 ! 
  	7  D  B*"	 6	 +I  C#	 DGP	 & !G"
 	[Y 	#	  	 
G* 
Q# U ! 
'	 
	(  
 B	)>(  6W .)>( *  		 D	 ? ? /* M5	 D
 	  D7  
%*	 @H M	=	 
*H 3 "1	 @H I*	 F &?8
 B	 D N1 &"">  J3	 	8? % (
	 
	 
N	 ! 8P 
7
 @1 +G" 6 
 +* 7P"	 U # Q PX EH 3  6'G
"" "	 
7P"R	 B	 $8? E5P" J8	 6	="R	 3 # U	 	8? @1 D
 * "	 






E1 3 @1 
   +"" ?G.  
 	  O		7 N"*" "	 
%	 @H 
Q#	 F	 C 
8P	 ! N"3 
N  +"1 @1 C" "	 
	 O	="R	  ?\ @1
                                      
(35)  M. Frulli, ‘The Question of Charles Taylor’s Immunity: Still in Search of a Balanced 
Application of Personal Immunities’, (2002) 2 JICJ 1118, 1126. 
(36) ICJ Arrest Warrant case. 
(37)  G. Sluiter, ‘Obtaining Cooperation from Sudan—Where is the Law?’, JICJ, (2008)P. 6.  
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(44) Inaccordance with the principle of “complementarity”, at all times the Prosecution has assessed 
the existence of national proceedings in the Sudan in relation to those crimes. However, this 
case is not being investigated or prosecuted by the GoS. There are not national proceedings in 
the Sudan against the  perpetrators of crimes relevant to this Application. Prosecutor’s 
Application for Warrant of Arrest under Article 58 Against Omar Hassan Ahmad AL BASHIR , 
page 2.  
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